
Sessions Case No. 108 of 2020 Page 1 

 

 

FORM A 

 

 

 

 
IN THE COURT OF ADDL SESSIONS JUDGE(FTC), 

SONITPUR, TEZPUR 
 

Present: Sri SK Ghosh, AJS,  
                          Addl. Sessions Judge(FTC), 

                                Sonitpur, Tezpur. 
 
 

[Date of the Judgment] 

21-06-2022 
 

 
[Sessions Case No 108 /2020] 

 
(Details of FIR/ Crime and Police Station) 

 
 

 
Complainant : 

STATE OF ASSAM 

OR 

Smti. “X” 

 

 
REPRESENTED BY 

 

 
Learned Addl. P.P. Mrs. J. Baruah. 

 
 

 
ACCUSED PERSON 

1. Sri Rabi Biswas. 

Son of- Late Dhiren Biswas.  

Resident of Vill- Rakhyasmari. 

P.S.-Dhekiajuli. 

District- Sonitpur. 

 
REPRESENTED BY 

 
Mrs. S. Begum, Learned Advocate. 
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FORM B 

 

Date of Offence 05-01-2020 

Date of FIR. 06-10-2020 

Date of Charge-sheet 09-10-2020 

Date of Framing of Charges 02-01-2021 

Date of commencement of evidence 20-03-2021 

Date on which judgment is reserved NIL 

Date of the Judgment 21-06-2022 

Date of the Sentencing Order, if any 21-06-2022. 

 

 

 

Accused Details 

 
 
 
 
Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 
 

Date of 

Release 

on Bail 

 
 
 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 

 
Sentence 

Imposed 

 
Period

 of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438,Cr.P.C. 

 

 
Driver 

 

 

Rabi Biswas. 

 

 
7-10-20, 

 

 

 
20-09-21, 

 

 
Section 

448/376
/511 of 

IPC. 

 
 

Convicted. 

 
 
3 

months. 

 
 11 months 

13 days. 
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Form C 

 
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

 

A.  Prosecution 

 

 
RANK 

 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Smti “X” Complainant/Informant 
(victim). 

PW2 Sri Ajoy Das Other Witness. 

PW3 Sri Raghu Das Other Witness. 

PW4 Sri Jyotilal Sarkar Other Witness. 

PW5 Sri Gouranga 
Sutradhar 

Other Witness. 

PW6 Sri Naren Chandra 
Boro 

I.O. 

PW7 Sri Dilip Kr Borah I.O. 

 
 
 
 

B. Defence Witnesses, if any: 
 

 

 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any: 

 

 
 

 
RANK 

 
 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

 
Sr. No Exhibit Number Description 

1 P.Ext -1/PW-1 Ejahar. 

2 P.Ext -2/PW-6 Sketch map. 

3 P.Ext -3/PW-7 Charge sheet. 

 
 
 

B. Defence: 

 
Sr. No Exhibit Number Description 

NIL NIL Nil 
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C. Court Exhibits 

 
 

 

D. Material Objects: 
 

 

 

Sr. No 

 

Material Object Number 

 

Description 

NIL NIL 
NIL 

 

 

J U D G M E N T 

1. In this case accused Rabi Biswas is put for trial for the 

allegation of charges under Section 448/376/511 of the IPC. 

2. Brief fact of the prosecution case is that on 06-10-2020, 

one Smti “X” lodged an ejahar before the I/C, Rakhyasmari Out 

Post stating inter alia thaton 05-10-2020 at around 10.00 pm 

while she was sleeping at their residence, accused Rabi Biswas 

committed house trespass by breaking open the window of her 

dwelling house and tried to commit rape on her. For saving her 

chastity, she raised alarm and hearing her alarm, nearby peoples 

arrived at the place of occurrence and apprehended the accused 

inside her room and thereafter handed overto the local police out 

post.  

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 



Sessions Case No. 108 of 2020 Page 6 

 

 

3. On receipt of the ejahar from the informant the then I/C 

Rakhyasmari Police Out Post made G.D Entry No. 553 dated       

06-10-2022 and forwarded the ejahar before the O/C of 

Dhekiajuli Police Station for registering a police case. Accordingly, 

the then OC, Dhekiajul PS registered a police case being 

Dhekiajuli P.S Case No.619/2020 u/s.448/376/511 of IPC and 

endorsed the case to ASI Naren Chandra Boro for preliminary 

investigation. 

 

4. On being endorsed the I.O visited the P.O, drew sketch 

map of the P.O, examined witnesses, arrested the accused and 

forwarded him before the Court and after completion of 

preliminary investigation handed over the case diary to the then 

I/C, Rakhyasmari police Out post. 

 

5. Thereafter the then I/C, Rakhyasmati Police Out, S.I of 

Assam Police namely Dilip Kr. Borah completed the investigation 

and thereafter finding a prima facie case u/s.448/376/511 IPC 

submitted charge sheet against the above named accused 

person u/s 448/376/511 of  IPC for facing trial. 

 

6. On receipt of summons accused person entered 

appearance before the learned SDJM(S), Sonitpur, Tezpur being 

Eleka Magistrate, who after furnishing copies under section-207 

Cr.P.C, committed the case in compliance with the provision laid 

down u/s.209 of Cr.P.C to the learned court of Sessions for trial 

as the offence punishable u/s.448/376/511 IPC are exclusively 

triable by the Court of Sessions.  

 

 



Sessions Case No. 108 of 2020 Page 7 

 

 

7. On appearance of the accused, formal charges under 

section 448/376/511 of IPC has been framed by my learned 

predecessor upon perusal of the materials available on record 

and hearing the learned counsel for both sides. Charges so 

framed has been explained and read-over to the accused to 

which he pleaded not guilty and stand for trial. Thereafter this 

case has been made over by the learned Sessions Judge, 

Sonitpur,Tezpur to this court for disposal. Hence, this case. 

 

8. The learned Additional P.P thereafter opened the case 

before this court describing the charges brought against the 

accused and stating by what evidence she proposes to prove the 

charges against the accused. 

 

9. During the course of trial prosecution has examined as 

many as seven witnesses including the IOs. After completion of 

the evidence of the prosecution side, accused has been 

examined u/s.313 Cr.P.C. The defence plea is that the courtyard 

of the accused and that of the informant is common and he is a 

driver by profession and on the night of the incident he was over 

drunk and was lying on their common courtyard and on 

suspicion the family members of the informant caught hold him 

and handed over to the police. The accused has declined to 

adduce any evidence for his defence. 

 

POINT FOR DETERMINATION 

(1) Whether the accusedRabi Biswas on 05-10-

2020 at about 10 pm at Rakhyasmari under 

Dhekiajuli PS, committed house trespass by 

entering into the dwelling house of the informant 
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Smti “X” and thereby committed an offence 

punishable u/s 448 of IPC? 

 

(2) Whether the accused Rabi Biswas on the 

same date, time and place attempted to commit 

rape on the informant Smti “X” and thereby 

committed an offence punishable u/s 376 IPC read 

with Sec.511 of IPC? 

 

DECISION AND REASONS FOR THE DECISION : 

 

10. I have heard argument advanced by the learned counsel 

for both sides and also have meticulously gone through the 

evidence both ocular as well as documentary available on record. 

 

P O I N T  Nos 1 & 2 . 

 

11. For the convenience of discussion and appreciation of 

evidence both the points are taken together.  

 

12. To substantiate the facts of the prosecution story, P.W-1 

being the victim of the alleged incident in her evidence stated 

that on the night of incident at around 10/10.30 PM when she 

along with her husband and her two sons were sleeping inside 

their house, accused Rabi Biswas entered into their room by 

breaking open the window. He got into their bed and pulled her 

legs with intent to commit sexual intercourse. Then, she shouted 

and her husband got the accused. Hearing her shouting, the 

neighbouring people came and they handed over the accused to 
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police. PW-2 being the husband of the victim in his evidence 

stated that on the night of incident when he along with his wife 

and his two sons were sleeping inside their house, then accused 

Rabi Biswas entered their room by breaking open the window 

with intent to commit some indecent thing with his wife. His wife 

started shouting and he woke up and saw the accused hiding by 

the side of the bed. He caught the accused and switch on the 

light. Hearing shouting of his wife, his father Raghu Das and the 

neighbouring people came and they took the accused to police 

station and handed over the accused to police on that night itself 

at about 12 midnight. PW-3 is the father-in-law of the victim and 

he has stated that about four months back one night at about 

10.00/10.30 PM, when he was sleeping in his house, he heard 

shouting of his daughter-in-law Anjali Das from her house which 

is within the same compound and then, he went to the house of 

his son, his daughter-in-law opened the door. Entering into the 

house/room he saw his son Ajoy Das holding accused Rabi 

Biswas and the bolt of the window and a portion of the window 

was broken. His daughter-in-law told him that the accused 

entered into her house with bad intent and he pulled her. He 

also held the accused. Some neighbouring people including 

Jyotilal Sarkar, Gauranga Sutradhar, Dipak Das and some others 

came there and told them to hand over the accused to the police. 

Accordingly, they took the accused to the police station and 

handed him there. Jyotilal Sarkar being an independent witness 

as PW-4 turned hostile and he has stated that about 11 months 

back at round 11.00 PM, hearing hulla, he came to the house of 

Raghu Das. Arriving in the house of Raghu Das, he saw the 

accused Robi Biswas was sitting there and his hands were tied. 
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On being asked, Raghu Das told him that accused Robi Biswas 

had entered into the house of his son Ajoy Das breaking open 

the window. He was there for 10/20 minutes and thereafter, the 

accused Robi Biswas was taken to the police station by Ajoy Das, 

Raghu Das and the informant. The another independent witness 

Gouranga Sutradhar as PW-5 has stated that at the time of 

incident he was sleeping in his home at about 10/10.30 PM, he 

heard hulla in the house of Ajoy Das. He went to the house of 

Ajoy Das and on being asked, Ajoy told him that accused Robi 

Biswas entered his house breaking open the window. Robi 

Biswas was in the courtyard of Ajoy Das. Thereafter, Ajoy and 

others took accused Robi Biswas to the police station. 

 

13. During cross examination defence elicited from PW-1 that 

there is only one wooden window in the Eastern side of their 

house. The window was locked from inside. The window cannot 

open from outside. Police did not seize the broken window. PW-2 

during cross examination stated that Dipak Sarkar, Bimal Sarkar, 

his father and two others accompanied him to the police station 

when he took the accused to hand over to the police. At that 

time he verbally reported the matter to the police and police 

note down it and obtain his signature. There is only one room in 

their house and there is only one wooden window in the 

Southern side. There are two bolts in the window. The window 

cannot open from outside. The window was bolted from inside. 

Police saw the broken part of the window. It was not seized by 

police.  
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14. It is settled position of law that FIR is not the 

encyclopedia of the prosecution’s case, however, it must contain 

the basic material facts.  

 

15. In the instant case also criminal law has been set in 

motion by lodging an ejahar mentioning therein that on the night 

of the incident the victim was sleeping inside their house and the 

accused committed house trespass by breaking open the window 

and made attempt to commit rape on her and as such she raised 

alarm and hearing her alarm nearby peoples arrived at the P.O 

and apprehended the accused. Interestingly in the ejahar there 

is no mention that on the night of the incident the victim was 

sleeping in their house with her husband and children nor there 

is any whisper that her husband and/or her father-in-law 

apprehended the accused. 

 

16. But in the evidence PWs-1 and 2 stated that they were 

sleeping together along with their two children in their room on 

the night of the incident and the accused committed house 

trespass by breaking open the window. Further PW-1 (informant) 

stated that accused got into their bed and pulled her legs with 

intent to commit sexual intercourse. Then she shouted and her 

husband got the accused whereas PW-2 stated that accused 

entered their room by breaking open the window with intent to 

commit some indecent thing with his wife. Hearing shouting of 

his wife he woke up and saw the accused hiding by the side of 

the bed whom he caught hold. 
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17. So, the evidence of PWs-1 and 2 are not corroborating 

the basic facts alleged in the ejahar in the one hand and on the 

other hand their evidence is also contradictory to each other so 

far presence of the accused on their bed is concerned. 

 

18. Nevertheless from the ratio of evidence of the informant 

and her husband it appears that they are corroborative to each 

other that on the night of the incident while they were sleeping 

inside their house, accused by breaking open the window 

entered inside their house and made attempt to do obscene act 

with the victim. According to PW-1 the only window of their 

room is on the eastern side whereas PW-2 stated that the 

window is on the southern side. So, there is clear contradiction in 

the evidence of PWs-1 and 2 in respect of direction of the 

window. Further both the PWs-1 and 2 have stated that police 

seen the broken window but police did not seize the same, but in 

the sketch map (Ext.2) there is no such mention about broken 

window. Furthermore, there is no reasons as to why I/O did not 

seize the broken window had if been actually the window was 

broken.  

 

19. It may also be pertinent to mention here that according to 

the evidence of PWs-1 and 2, the window was bolted from inside 

and same cannot be open from outside. So, the only option left 

with the intruder to break down the window, which the 

allegation of this case too. For breaking a wooden window, use 

of some apparatus is inevitable but there is no evidence on 

record that any such apparatus had been found nearer the 

window. Furthermore, sketch map (Ext.2) available on record 
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shows that the house of the victim is located in a densly 

populated area and there are houses of other persons adjacently 

to their house and if the window has been broken down at 10 

p.m, either the neighbor of the informant or even the father-in-

law who was sleeping in another room of the same house and 

same compound, certainly heard sound of breaking but no such 

evidence is available on record. 

 

20. It is also forthcoming from the evidence of PW-2 that on 

the night of incident he has handed over the accused to the 

police and at that time he has narrated the incident to the police 

verbally and the police official reduced the same into writing and 

obtained his signature, which is nothing but the First Information 

Report about the incident but the same is not available on record 

rather a written ejahar subsequently lodged by PW-1 is available 

on record, which can be at best considered as a statements 

u/s.162 Cr.P.C. 

 

21. So far evidence of PW-3 is concerned, he has also 

supported the evidence of PWs-1 and 2 that hearing alarm of his 

daughter-in-law on the night of the incident, he went to the 

room of his son and by entering into the room of his son, he saw 

that his son Ajoy was holding the accused and after hearing 

alarm of PW-1 nearby peoples Jyotilal Sarkar, Gouranga 

Sutradhar and others came to their house. But said Jyotilal 

Sarkar and Gouranga Sutradhar as PWs-4 and 5 have stated that 

on arriving in the house of Raghu Das, they saw that accused 

was sitting in the courtyard of the house of Raghu Das and his 

hands were tied and they have also stated that Raghu Das and 
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Ajoy Das told them that accused entered inside the house of 

Ajoy Das by breaking open the window but they have not stated 

that they have either seen the broken window or the same had 

been shown to them. PWs-4 and 5 also did not whisper anything 

in their evidence that anyone amongst PWs-1,2 and 3 have 

reported them that the accused made attempt to do any obscene 

act on the victim (PW-1).  

 

22. Over and above, PWs-4 and 5 who are named in the 

evidence of PWs-1,2 and 3 being their neighbor, have not 

supported the fact mentioned in the ejahar that after hearing 

alarm of the informant they came to the P.O and apprehended 

the accused inside the house of the accused and they have 

handed over the accused to the police. On the contrary they 

(PWs-4 and 5) have stated that on arriving in the house of 

Raghu Das, they saw that accused was sitting in the courtyard of 

the house of Raghu Das and his hands were tied. Raghu Das and 

Ajoy Das told them that accused entered inside the house of 

Ajoy Das by breaking open the window.  

 

23. So, neither the facts asserted in the ejahar nor the 

evidence of PWs-1,2 and 3 that the accused was apprehended 

by PWs-4 and 5 being their neighbor inside the house of the 

informant, are corroborated from the evidence of PWs-4 and 5.  

 

24. Accused took the plea of his defence during examination 

u/s.313 Cr.P.C that he shares common courtyard with the 

informant and on the night of the incident he was over drunk 

and was lying on the courtyard and on suspicion the family 
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members of the informant caught hold him and handed over to 

police. But having gone through the Sketch Map (Ext.2) available 

on record it appears there is no house belonging to the accused 

is seen adjacent to the house of the informant. PWs-4 and 5 as 

independent witnesses although stated in their evidence that the 

accused is their co-villager but they have not stated that the 

house of the accused is adjacently situated with the informant 

and the accused as well as the informant shares a common 

courtyard. Furthermore, no positive evidence is led by the 

accused to substantiate his plea of defence or about his 

drunkenness. Consequently, the plea of the defence remained 

unsubstantiated.  

 

25. It is not disputed herein this case that the incident took 

place at late night and the accused had been apprehended in the 

homestead of the informant. So, entering of accused into the 

homestead compound of the informant at such late hours 

inherently carries a presumption that the accused had some 

intent either to commit an offence or to intimidate, insult or 

annoy either informant and her family members and/or such act 

on the part of the accused amounts to and clearly establishes a 

case of criminal trespass. 

 

26. There is no corroboration of the evidence of PWs-1,2 and 

3 in respect of making attempt to commit rape on the victim by 

the accused from the evidence of PWs-4 and 5 rather the 

evidence of PWs-1,2 and 3 are contradictory to each other in 

respect of making attempt to commit rape by the accused and 

such an evidence of prosecution when weighed coupled with the 
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findings that prosecution is not able to prove the charge of 

house trespass, question of making attempt to commit rape 

inside the dwelling house of the informant on the night of 

incident becomes more than impossible. It may also be worth 

mentioning here that any sane person of average build hardly 

and ever think over to make an attempt to commit rape on the 

wife of a person, while the person himself is sleeping beside his 

wife. So, from all angles, charge u/s.376 IPC read with sec.511 

IPC have to be failed herein this case. 

 

27. In the entirety it follows that prosecution is successful to 

bring home the offence of committing criminal trespass against 

the accused beyond reasonable doubts. Hence, I hold the 

accused Rabi Biswas guilty for the offence punishable u/s.447 

IPC and convict him under the said section of penal law. 

 

28. Heard the accused on the point of sentence, he has 

pleaded that he is the only bread earning member of his family 

and he has widowed mother to whom he has to maintain and as 

such prayed for lenient punishment. 

 

29. Considering the desperate conduct of the accused, I am 

of the opinion that he does not deserve leniency in punishment. 

Hence, he is sentenced to undergo simple imprisonment for 3 

(three) months for commission of the offence punishable u/s.447 

IPC. However, considering the responsibility of the accused 

towards her widow mother, the period of imprisonment already 

undergone during the period of investigation and trial, is ordered 
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to be set off from the period of sentence passed against the 

accused. 

 

30. Bail bond stands cancelled. Issue jail warrant. 

 

31. Let a free certified copy of this judgment be furnished to 

the accused. 

 

32. Let a copy of this judgment be forwarded to the District 

Magistrate in compliance with the procedure laid down u/s.365 

of Cr.P.C. 

 

33. Judgement is pronounced and delivered in the open Court 

in presence of the accused. 

 

34. Judgment is prepared on separate sheets and tagged with 

the case record. 

 

35. Given under my hand and seal of this Court on this 21st  

day of June,2022 at Sonitpur, Tezpur. 

 

                                              (S.K. Ghosh) 
     AddlSessionsJudge(FTC), 
            Sonitpur,Tezpur. 
 


